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KEN YUWILER (CSB No. 126525)

kyuwiler@shslaborlaw.com

MICHAEL SIMIDJIAN, ESQ. (CSB No. 251767)
msinidjian; shslaborlaw.com

SILVER, HADDEN, SILVER, WEXLER & LEVINE
1428 Second Street, Smte 200

P. 0. Box 2161

Santa Monica, CA 90407-2161

(310) 393-1486 Telephone, (310) 395-5 801 Fax

Attorneys for Cross-defendant Omar Rodriguez

" SUPERIOR CbURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Case No. BC414 602

CROSS-DEFENDANT OMAR
RODRIGUEZ’ RESPONSE TO THE OSC

OMAR RODRIGUEZ, etc., et al.,

 Plaintiffs,
JAMS FEES

Vs.

OF BURBANK,; AND DOES 1 THROUGI-I : ‘
100, INCLUSIVE. - Date: Angust 31, 2011
Time: 9:00 am.

Defendants. Dept.: 37

Assigned to: Hon. Joanne B. O’'Donnell
BURBANK POLICE DEPART MENT CITY
OF BURBANK,

Cross-complamants,

Vs.
OMAR RODRIGUEZ, an individual,

Cross-defendant.
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L THE OSC SHOULD BE DISCHARGED
This regponse is on behalf of Cross-defendant Omar Rodriguez in that he is the only party

represented by Silver, Hadden, Silver, Wexler & Levine.

RE SANCTIONS FOR FAILURE TO PAY

RODRIGUEZ’ RESPONSE TO THE COURT'S OSC RE SANCTIONS RE PAYMENT OF TAMS FEES
, C .
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The OSC was set by the Court upon the August 15, 2011 ex parte application brought by
Defendant City qf Burbank (heréinafter' the ‘I‘City”) apparently because of a concern that J udge
Diane Wayne and JAMS, which were the appointed discovery referee, had not been paid.
However, since the OSC was set, JAMS has been paid in'full by Plaintiffs’ counsel Solomon
Gresen. Therefore, the OSC should be discharged. |

. However, Defendant City seeks to capitalize on the fact that the JAMS fees had not been
paid in full. In that regard, the City has asked for terminating sanctions, couching purported
discovery issues into their request. But sanctions are severe and terminating sanctions are
extreme. As shown ‘by the Declaration of Cross-defendant Rodriguez, he did not receive bill
from JAMS for any services rendered and until recently when this issue was raised, he did not
know there was an obligation to pay JAMS, that there were fees owed to JAMS, nor did he lmov@f
that any fé;s to JAMS Iwere outstanding. As aresult, it would be improper to sanction Cross- |
defendant Rodriguez. | - |

Further, on August 15, 2011, the City filed an ex parte motion secking an order.shortenj;ng
time to file discovery motions even though the City had presented no “irreparable harm, immediate
danger, or any other stafutory basis for granting relief ex parte”. The OSC re sanctions filed by the
City relates in'large part to the issues sét forth in those motions buft all of the issues other than the
need to pay JAMS were deemed to be “moot”. As the motions were deemed moot by this Court,
the City has not been affected by the fact that there was a delay in paying JAMS.

The JAMS fees ha.ve been paid in full-and the City has suffered no harm that would justify
causing Cross-defendant Rodriguez, who knew nothing about the fees, to be sanctioned.
Theréfore, the OSC should be discharged.

' Respectfully submitted,
Dated: August 30,2011 SILVER, HADDEN, SIUVER,
. WEXLER & LEVINE
By: m
: SYUWICER
Attofxgeys for Cross-defendant Qmar
Rodriguez

RODRIGUEZ' RESPONSE TO THE COURT’S OSC RE SANCTIONS RE PA.YMENT OF JAMS FEES
. .
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DECLAEATION OF KEN YUWILER

L Ken Yuw1ler, declare:

1. I am an attorney with Silver, Hadden, Silver, Wexler & Levipe, the attorneys of
record for Cross-defendant Omar Rodnguez herein. It1 1s mny understandmg that the only matter
presently involving Omar Rodriguez in this case is the City’s Cross-complaint agamst Cross-'
defendant Rodriguez. | o

2. The OSCre sanctioné for fajlure to pay J AMS fees should be discharged. As
shown by his declaration Cross-defendant Rodriguez did not receive a il for JAMS fees, did not

TrmArie that TAMI‘C' FAAN cuenma menve d ded ewsterinnnsalina TA'Hrﬂ'\“ i a1 1° 1
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DECL TION OF KEN YUW
I, Ken Yuw1ler declare:

1. I'am an attomey with Silver, Hadden, Silver, Wexler & Levine, the attorneys of
record for Cross-defendant Omar Rodnguez herein. It1 1s my understandmg that the only matter
presently involving Omar Rodriguez in this case is the City’s Cross-complaint agamst Cross-'
defendant Rodriguez. | o

2. The OSC re sanctions for failure to pay JAMS fees should be discharged. As

shown by his declaration Cross-defendant Rodriguez did not receive a bill for JAMS fees, did not

know that JAMS fees were owed, did not kriow that JAMS fees were Oui:standing, and was in no

financial position to pay any such fees. Sanctions are severe. Terminating sanctions, which have

 been requested by the City are extreme. Given Cross-defendant Rodriguez’ lack of knowledge, he

should not be sanctioned and the OSC should be d1scharged

3. To my knowledge, 1n0.JAMS fees have been incurred sigce my office has been
i‘epresenting Cross-defendant Rodriguez. 1 certainly have no knowledge of any issue involving
Cross-defendant Rodriguez being presented to JAMS since my ofﬁ@ has répresented Cross-
defendant Rodriguez. | |

4, I understand that the JAMS fees have now been paid in full by Plaintiffs’ counsel,
Solomon Gresgn. A copy of ﬂie receipt for payment in full is attached hereto as Exhibit “A”,

5. Tunderstand that the City has suffered no damages as a result of the fact that .TAMS

fees had not been paid. Indeed, there is no evidence that they have suffered any damaées. In flact:

although the discoyery cut off has expired and without waiver of all arguments regarding the |
pfopriety of doing so, I'allowed the City 1o take the deposition of a third party “dméss (Tina Gunn)
which had been noticed before the discovery cut-off and which had not been taken only because a
motion for projcgcﬁve order had been filed by'Mr. Rodriguez’ prior comnsel. Further, on August
15, 2011, the City filed an ex parte ﬁoﬁon seeking an order shorté.ning time to file discovery
moftions. Those motions were deemed “moot” by this Court. (A copy of the minute oréler 18

attached hereto as Exhibit “B”) The OSC re sanctions filed by the City_';elates in large part 1o the

RODRIGUEZ’ RESPONSE TO TI-[E COURT’S OSC RE SANCTIONS RE PAYMENT OF JAMS FEES
3.

-
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issues set forth in those motions. As the motions were deemed moot by this Court, the City has
not been affected by the fact that there was a delay in paying JAMS.
CS. Exhibits "A" through “B” herein are true and correct copies of documents preserved |
and maintained by my office in-the ordinary course of business. |
I declare under penalty of perjﬁry that the foregoing is true and correct under the laws of

the State of California and that his declaration was executed on this 30th day of August, 2011, at

-Santa Moﬁica, California. -

2 "
‘\ _...-'"FI
——

lEN YUWILER

RODRIGUEZ’ RESPONSE TO THE COURT’ S OSCRE SANCTIONS R.E PAYMENT OF JAMS FEES
_4_ .
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DECLARATI MAR R GUE

I Omar Rodnguez declare:

1. lama Cross-defendam herein.

2. I did not receive a bill from JAMS for seTvices réga:ding thiis matter. _

3, - Until in or about August, 2011, when the issuc was raised by the City, I did not
Jnow there was any obhganon to pay JAMS, that there were fees owed to JAMS, nor did I know
that there were any fees to JAMS that were outstanding.

4, 1was nelmnmted by the Clty inor about April, 2010. ‘Und;ar the circumstances, I am
in no financial position to pay any fees to JAMS, | | :

5. T understand that the fees due JAMS have now been paid in full by Solomon
Gresen. |

6.  Irespectfully request that no sanctions be issued and that the OSC be discherged, in
part, for the reason set forth herein. ' .

| I declare under penalty of perjury that the foregoing is true and comect unciear the laws of

» the State of California and that his declaration was executed on ﬂns 30th day of Augnst, 2011, at

Santa Clanta Celifornia.

I\

OMAR RC%T&BUEZ

05633-pld.wpd

RODRIGUEZ’ RESPONSE TO THE COURT’S OSC RE SANCTIONS RE PAYMENT OF JAMS FEES
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TTFALT D8

SUPERIOR COURT OF CALIFORNIA, COUNTY. OF LOS ANGELES.

170.6 DAVID P. YAFFE

R/F 7-27-03 Denied as to BC417S

r—— o=

NATURE OF PROCEEDINGS:

|BURBANK POLICE DEPARTMENT ET AL Counsel

DEPT, 37

DATE: 08/15/11 ‘
- RONORABLE JOANNE O ' DONNELL  woGEj E.T. ESPINOZA DEPUTY CLERK
'HONOMBLB , JUDGE PRO TEM ELECTRONIC RECORENNG MONITOR
‘P MAPSTEAD, C.A., Depury Sherifff C. KWON-CHANG, # 12143 Reponer
ey : i —— — ———
9:00 am{BC414602 Paiowiff : S
Comse!  ROBERT HAYDEN (X)
‘OMAR RODRIGUEZ ET AL ' ‘
vs " Defempm  VERONICA VON GRABCW (X)

LAWRENCE MICHAELS (X)
' MICHAEL SIMIDJIAN -(X)

e

————

|EX PARTE APPLICATION OF DEFENDANT AND CROSS-DEFENDANT

CITY OF BURBANK FOR AN ORDER SHORTENING TIME ON _
BURBANK'S MOTION FOR TERMINATING SANCTIONS AND OTHER
ORDERS AGAINST PLAINTIFFS CINDY GUILLEN-GOMEZ, STEVE

| KARAGIOSIAN, AND OMAR RODRIGUEZ

Matter is called for hearing. -

The Court hears argument.

An order to show cause is set for August 31, 2011,
& a.m., this department why terminating sanctions
should not be issned against 311 3 plaintiff's for
failure to pay the discovery referee.

The remainder of the ex parte is'mo.ol;l.

Notice waived.

Page

llofl i

. MINUTES ENTERED
DEPT. 37 08/15/11 -
COUNTY CLERK

Exhibit "B" Page 1 of 1
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| PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

" lam employed in the County of Los Angeles, State of California. 1 am over the ageof 18
and not a partyto the within action; my business address is 1428 Second Street, P.O. Box 2161,
Santa Monica, California 90407-216].

On August 30, 2011, I sexved the foregoing document described as CROSS-
DEFENDANT OMAR RODRIGUEZ’ RESPONSE TO THE OSC RE SANCTIONS FOR
FAILURE TO PAY JAMS FEES, on the parties in this action via facsimile and by placing a true
copy thereof to the representative of each of the parties set forth below: -

SEE ATTACHED SERVICE LIST

[XX] [By Mail} I am readily familiar with the firm’s practice of collection and processing
+ correspondence for mailing. Under that practice, on the same day that correspondence is
placed for collection and mailing, it would be deposited with the U.S. Postal Sexvice with
postage thereon fully prepaid at Santa Monica, California, in the ordinary course of
busivess. 1 am aware than on motion of the party served, service is présumed invalid if
postal cancellation date or postage meter date is more than one day after date of deposit for
- mailing in affidavit. '

{X]  [By Facsimile] At approximately : p.m. on this 30th day of August, 2011, I also sent

said document via facsimile from facsimule machine telephone number (310) 395-5801.
The transmission was xeported as complete and without error.

XX STATE I declare under penalty of perjury under thie laws of the State of Califormia
' that the above is true and correct. -

FEDERAL I declare-that I am employed in the office of a member of the bar of this
. court at whoss direction the service was made.

~ Executed on August 30, 2011, at Los Angeles, /g}alifornia. ;
. i ( o &
CHERYL L. MITCHELL | du,/l{,éw

RODRIGUEZ’ RESPONSE TO THE COURT’S OSC RE SANCTIONS RE PAYMENT OF JAMS FEES
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Plaintiff’s ¢ gl

Solomon E. Gresen, Esq. (Via fax
Steven V. Rheuban, Esq.

Law Offices of Rheuban. & Gresen

15910 Ventura Boulevard, Suite 1610

. Encino, California 91436 :

Defendant City of Burbank’s counsel:

Lawrence A. Michaels, Esq. (Via fax
Veronica von Grabow, Esqg.

Il Mitchell, Silberberg & Knupp LLP

11377 West Olympic Boulevard
Los Angeles, California 90064-1683

Linda Millex Savitt, Esg. (Via fax
Ballard, Rosenberg, Golper & Savitt, LLP
500 N. Brand Blvd., Twentieth Floor
Glendale, CA 91203-9946

Carol A. Humiston, Esq, (Via fax
Senior Assistant City Attorniey

City of Burbank

275 E. Olive Ave.

Burbank, CA 91510

Fax

SERVICE LIST

- 818-815-2737)

- 310-312-3100)

- 818-506-4827)

- 818-238-5724)

Aug 30 2011 04:51pm  PO12/012
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. SILVER, ﬁADDEN, SILVER, WEXLER & LEVINE

STEPHEN H, SIWVER

WILLIAM J. HADDEN

SUSAN SILVER

‘ROBERT M, WEXLER

RICHARD A, LEVINE

KEN YUWILER
'ELIZABETH SILVER TOURGEMAN
HOWARD A. LUBEAMAN
MICHAEL D. SCHWARTZ2

. MICHAEL SIMIDVIAN

DATE August 30,2011

A PROFESBIONAL LAW CORPORATION
1428 BECOND STREET

' WORKER'S:
SANTA MONICA, CAUFORNIA 80407 ' oF coﬂ;ge?.w?msmm
- MAILING ADDRESS STEVEN E. KAYE
POST OFFICE BOX 2181

SANTA MONICA, CALIFORNIA 90407-2161
TELEPHONE (310) 383-1488
TELEPHONE (323) 870-0900

FACSIMILE (310) 395-5801

FAX NO: (818) 2385724

- TO: Carol A. Humiston, Sr. Assistant Attorpey

OF: __City of Burbank

FROM: Ken Yuwiler

DOCUMENT TRANSMITTED:  Rodrignez’ Response to the Court’s OSC te Sanctions re

Payment of JAMS Fees

' NUMBER OF PAGES: 0™\ _ (including this cover sheet)

COMMENTS: —
SHOULD ANY PROBLEM.-OCCUR DURING TRANSMISSION, PLEASE CALL (310)
3931486, | R
CLIENT: __ RODRIGUEZ - BILLING NO: ___ 58-10442

__ Original will not follow, | |

X Original will follow by:
X First Class Mail

e —

Certified Mail, Return Receipt Reﬁuestéd
Eedefal Express |
Other (specify)
TRANSMITTED BY: Cheryl

THIS MESSAGE I$ INTENDED l.J'NLY FOR THE INDIVIDUAL OR ENTITY 10 WEHCHE};EI%%E&D, AND MAY CONTARY INFORMATION

THAT IS PRIVILEGED, C

EXEMPT FROM DISCLOSURE UNDER

W. TF THE READER OF THIS MESSAGE 15 -

ONFIDENTIAL AND ,
TEND) EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
AL ]NYOU 5}33%%8% THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNMICATION IS STRICTLY

RECIPIENT,
PROHIBITED. IF YOU HAVE RECEIVED THE

5 COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY 'I‘E’LEPHONE



